
1 Scope 

1.1 The following General Terms and Conditions (GTC) apply to all deliveries and services provided by 

JenLab GmbH (hereinafter “JenLab”). 

1.2 The customer's general terms and conditions shall not become part of the contract unless JenLab 

has expressly agreed to them. This also applies if JenLab does not expressly object to them or 

performs the delivery or service without having objected to the customer's terms and conditions. 

2 Offer and Conclusion of Contract 

2.1 Our offers are non-binding and subject to change. We expressly reserve the right to sell to others 

before the order is placed. If the order qualifies as an offer pursuant to Section 145 of the German 

Civil Code (BGB), we may accept it within two weeks. 

2.2 Acceptance may be declared either in writing (e.g., by order confirmation) or by delivering the 

goods to the customer. 

2.3 Technical specifications, descriptions, or illustrations of the delivery item in offers, brochures, or 

other documents – including in electronic form – do not constitute guaranteed characteristics or 

warranties. They are subject to change. 

2.4 We expressly reserve the right to make reasonable changes in color and design as well as 

technical improvements/changes. 

3 Prices 

3.1 The prices charged relate to the respective offer. 

3.2 We reserve the right to determine the type of packaging and the number of packages. 

3.3 We do not take back transport or other packaging. 

4 Payment Terms 

4.1 Our invoices are payable without deduction upon delivery of the goods and are due within 30 

days net from the invoice date. No discounts are granted. We reserve the right to make individual 

contractual arrangements. 

4.2 Payments must be made to the bank account of JenLab GmbH indicated on the invoice, quoting 

the invoice and customer number. Payments are deemed received on the day the invoiced amount is 

irrevocably credited to our account. 

4.3 The purchaser shall not receive any interest on advance payments. 

5 Payment Default 

5.1 If the purchaser is in default of payment pursuant to Section 286 BGB, we are entitled to charge 

default interest at an annual rate of 8% above the base interest rate and dunning fees of EUR 100.00 

for the second reminder and EUR 200.00 for each further reminder. We reserve the right to assert a 

higher default damage if we can prove it. 

5.2 If payment in instalments has been agreed and the purchaser is in arrears with two consecutive 

instalments or at least 50% of the total purchase price, the entire invoice amount for the relevant 

transaction shall become due after the unsuccessful expiration of a two-week grace period. 

5.3 Acceptance of partial payments does not constitute a waiver of further rights. 

5.4 The purchaser is only entitled to offset if their counterclaims have been legally established, are 

undisputed, or acknowledged by us. The purchaser may only exercise a right of retention to the 

extent that their counterclaim is based on the same contractual relationship. 



5.5 If, after conclusion of the contract, it becomes apparent that our claim to the purchase price is 

endangered by the purchaser's lack of performance ability (e.g., due to an application for insolvency 

proceedings), we are entitled to refuse performance and – if applicable after setting a deadline – to 

withdraw from the contract pursuant to Section 321 BGB. For contracts concerning the manufacture 

of non-fungible items (custom-made products), we may withdraw immediately. Statutory provisions 

regarding the dispensability of setting a deadline remain unaffected. 

6 Retention of Title 

6.1 We retain ownership of the goods until full payment of all claims arising from the purchase 

contract and business relationship with the purchaser. 

6.2 Assertion of our claim for return of the goods includes – without requiring a separate declaration 

– our withdrawal from the contract. Setting a deadline is not required to the extent permitted. 

6.3 The purchaser must store goods subject to retention of title properly, insure them adequately at 

their own expense, and provide proof of this upon request. 

6.4 Current Account / Balance Clause (Business Relationship Clause) 

We also retain ownership of the goods until all claims against the purchaser from the business 

relationship, including future claims from simultaneously or subsequently concluded contracts, are 

settled. This applies even if individual or all claims are included in a current account and the balance 

has been drawn and acknowledged. 

6.5 Extended Retention of Title for Resale with Advance Assignment Clause 

The purchaser is only entitled to resell the goods subject to retention of title in the ordinary course of 

business if they already assign to us all claims arising from the resale against the buyers or third 

parties. If goods subject to retention of title are sold without processing or after processing or 

combination with items solely owned by the purchaser, the purchaser assigns to us the full amount 

of the resale claim. If goods subject to retention of title are sold after processing/combination with 

goods not owned by us, the purchaser assigns to us the claims arising from the resale in the amount 

of the value of the goods subject to retention of title, including all ancillary rights and with priority 

over the remaining claims. We accept the assignment. The obligations stated in 6.8 also apply to the 

assigned claims. The purchaser is authorized to collect these claims even after assignment. Our right 

to collect the claims ourselves remains unaffected; however, we undertake not to collect the claims 

as long as the purchaser duly fulfills their payment and other obligations, no application for the 

opening of insolvency proceedings has been filed, and there is no other deficiency in performance. 

We may demand that the purchaser disclose the assigned claims and their debtors, provide all 

necessary information for collection, hand over related documents, and inform the debtors of the 

assignment. 

6.6 Extended Retention of Title with Processing Clause 

Any processing or transformation of the goods subject to retention of title is performed by the 

purchaser on our behalf, without any obligation on our part. If the goods subject to retention of title 

are processed, combined, mixed, or blended with other goods not owned by us, we acquire co-

ownership in the new item in proportion to the value of the goods subject to retention of title to the 

other processed goods at the time of processing. If the purchaser acquires sole ownership of the new 

item, the contractual parties agree that the purchaser grants us co-ownership in proportion to the 

value of the processed goods and stores them free of charge for us. 

6.7 Check / Bill of Exchange Clause 

If a liability on our part arising from a bill of exchange is established in connection with payment of 



the purchase price, the retention of title and the claims underlying it from the delivery of goods shall 

not expire until the bill of exchange is honoured by the purchaser. 

6.8 The goods subject to retention of title may not be pledged or assigned as security to third parties 

before full payment of the secured claims. If our goods are claimed by third parties, the purchaser 

must notify us immediately by registered letter. The purchaser must inform the third party of our 

ownership rights in writing without delay. If the purchaser violates this duty of notification and the 

third party is then unable to reimburse us for the judicial and extrajudicial costs incurred in enforcing 

our ownership rights, the purchaser shall be liable for the resulting loss. 

6.9 In the event of breach of contract by the purchaser, especially in the event of payment default, or 

breach of an obligation under Clause 6.8, opening of insolvency proceedings over their assets, or 

termination of such proceedings due to lack of assets, the entire remaining debt shall become due 

and we have the right to withdraw from the contract and claim damages in lieu of performance and 

demand the return of the goods. After withdrawal, the purchaser shall, upon request, provide us 

with a list of all goods still in their possession subject to retention of title and a list of the assigned 

claims, including their amounts and the names and addresses of the debtors. 

7 Delivery Time 

7.1 The stated delivery time is non-binding. 

7.2 The commencement of the delivery, repair, or installation time specified by us presupposes the 

clarification of all technical questions and the receipt of any advance payment agreed upon by 

contract. Fulfillment of our delivery obligations also requires the timely and proper fulfillment of the 

purchaser's obligations. In the case of installation to be carried out by us, the purchaser must in 

particular notify us that the conditions for proper installation are in place or have been created. The 

defense of non-performance of the contract is reserved. Unless otherwise specified, the delivery 

period is calculated from the date of the order confirmation until dispatch from the factory. 

7.3 In the event of delivery delay, the purchaser must set a grace period of at least four weeks. After 

this period expires, they may withdraw from the contract. 

7.4 In the event of unforeseen obstacles on our part or that of our suppliers, such as labor disputes, 

operational disruptions, war, import bans, force majeure, and similar events, we are entitled to 

withdraw from the contract in whole or in part or to postpone delivery without the purchaser being 

entitled to compensation. 

7.5 We are entitled to make partial deliveries. 

7.6 Fixed-date transactions. If a fixed-date transaction within the meaning of Section 286 (2) No. 4 

BGB or Section 376 of the German Commercial Code (HGB) exists, we shall be liable in accordance 

with statutory provisions. We shall also be liable under statutory provisions if, due to a delay in 

delivery for which we are responsible, the purchaser is entitled to claim that their interest in further 

performance of the contract has ceased. 

7.7 Other delivery delays 

Our delay in delivery requires a reminder from the purchaser. If we are in delay due to reasons for 

which we are responsible, liability for damages in the case of ordinary negligence is excluded. This 

does not apply if the delivery delay is due to the culpable breach of a material contractual obligation, 

in which case liability for damages is limited to foreseeable, typical damages. This limitation also 

applies if the delay in delivery is not due to an intentional breach of contract. In the event of delivery 

delay, we are otherwise liable for each full week of delay by way of lump-sum compensation for 



delay in the amount of 0.5% of the delivery value, but not more than 5% of the delivery value. We 

reserve the right to prove that no damage or only significantly less damage than the lump sum 

occurred. Further statutory claims of the purchaser remain unaffected. 

8 Delivery, Transfer of Risk, Acceptance, Default of Acceptance 

8.1 Unless otherwise agreed, we are entitled to determine the type of shipment. 

8.2 The risk of accidental loss and accidental deterioration of the goods passes to the purchaser at 

the latest upon handover. In the case of a shipment purchase, however, the risk of accidental loss 

and accidental deterioration of the goods and the risk of delay already passes upon delivery of the 

goods to the carrier, freight forwarder, or other person or institution designated to carry out the 

shipment. If acceptance has been agreed, it is decisive for the transfer of risk. 

8.3 Acceptance of the delivery item must take place immediately after our notification of readiness 

or upon delivery. If this is not done, we are entitled, after issuing a reminder and setting a two-week 

period for performance or supplementary performance, to refuse further deliveries. 

8.4 If the purchaser is in default of acceptance or culpably violates other duties to cooperate, we are 

entitled to demand compensation for the resulting damage, including any additional expenses 

incurred. Further claims remain reserved. Compensation shall amount to 20% of the purchase price, 

subject to evidence of higher damage. The purchaser is free to prove that we incurred little or no 

damage. Offsetting with advance payments received is permitted. 

8.5 In this case, the risk of accidental loss or accidental deterioration of the goods also passes to the 

purchaser at the time they fall into default of acceptance. 

8.6 Upon acceptance, a technical acceptance inspection must also take place at the location of the 

goods. After takeover or shipment, rights concerning defects that would have been identifiable with 

proper inspection can no longer be asserted. In this respect, the goods are considered to have been 

delivered in accordance with the contract. 

9 Transport 

9.1 Packaging, loading, and transport of all goods to be shipped by us are carried out from our site at 

the purchaser's expense. 

9.2 Transport insurance will only be arranged upon explicit instruction and at the purchaser's 

expense. 

9.3 Transport, even if carried out by us and using our own transport means, is solely at the 

purchaser's risk. This means that execution of the transport is equivalent to handover of the goods to 

the carrier, freight forwarder, or other person or institution designated to carry out the shipment as 

required by Section 447 (1) BGB. If the transport is carried out by us, we are only liable for damages 

that we are responsible for, and only if we acted with intent or gross negligence. 

9.4 If dispatch is delayed due to fault on the part of the purchaser, due to failure to carry out an 

action to be performed by them, or due to other circumstances within their area of responsibility, 

the risk passes to the purchaser on the day the readiness for dispatch is notified. In this case, we are 

entitled to store the goods at the purchaser’s expense and risk. Storage costs amount to at least 0.5% 

of the sales price for each started month. 

9.5 Shipping instructions from the purchaser are only binding if agreed in writing. 

10 Installation and Assembly 



10.1 The installation of equipment by us is carried out at the purchaser's expense. In particular, the 

purchaser shall bear the labor associated with the installation, travel expenses, overnight costs of our 

employees, and other incidental costs. The customary remuneration as per Section 632 (2) BGB shall 

be deemed agreed unless a written agreement explicitly designated as a "fixed price agreement" has 

been made. 

10.2 The purchaser is obliged to create, at their own expense, the conditions necessary for proper 

installation, in particular to provide suitable transport from the truck, to lay ready-to-connect power 

supply lines, and to properly dispose of any residual materials. The purchaser is also required to 

name a competent contact person on site who will be available on call on the agreed installation 

date. In case of violation of these obligations, the purchaser shall be liable for damages, in particular 

for reimbursement of any additional expenses incurred. 

10.3 If installation fails on the agreed date due to reasons attributable to the purchaser, we are 

entitled to set an appropriate deadline for the required action with a declaration that the installation 

contract will be terminated—regardless of the continued validity of the purchase contract for the 

equipment—if the action required as part of the purchaser's cooperation is not completed by the 

expiry of the deadline. 

10.4 If installation or assembly by us is agreed upon, the risk for the purchased item passes to the 

purchaser in accordance with Section 447 (1) BGB, i.e., upon handover to the transport person by us, 

even if the transport is carried out by our own employees. 

10.5 In the event that the device is returned due to the purchaser's payment default, the purchaser 

must cover, in addition to the lump-sum compensation of 20% in accordance with Clause 8.1, the 

costs for the return of the device, in particular for dismantling, return transport, cleaning, and 

overhaul of the system. 

10.6 Repair and service work outside the scope of liability for defects is subject to compensation. The 

customary remuneration pursuant to Section 632 (2) BGB shall be deemed agreed unless an explicit 

written "fixed price agreement" has been made. 

10.7 Cost estimates are always non-binding unless a written "fixed price agreement" has explicitly 

been made. This does not apply if the cost estimate is exceeded by more than 20%. 

11 Liability for Defects 

11.1 Claims for defects require that the purchaser has duly fulfilled their obligations to inspect and 

report defects pursuant to Section 377 of the German Commercial Code (HGB). If a defect is 

discovered during the inspection or later, we must be notified in writing without delay. Notification is 

considered without delay if it is made within two weeks. Irrespective of this obligation to inspect and 

report, the purchaser must notify us in writing of obvious defects, including incorrect or short 

delivery, within two weeks of delivery. If the purchaser fails to properly inspect and/or report the 

defect, our liability for the unreported defect is excluded. 

11.2 Damages to the delivered goods caused by natural wear and tear, improper handling, 

interference by third parties, use of third-party accessories or unsuitable operating materials, or by 

chemical, electrochemical, or electrical influences not provided for in the contract are excluded from 

any warranty. 

11.3 If a defect in the purchased item or our service exists, we are entitled, at our discretion, to 

remedy the defect or deliver a defect-free item. If the subsequent performance fails, the purchaser 



may, at their discretion, withdraw from the contract or demand a price reduction. Withdrawal from 

the contract is excluded in the case of only minor defects. 

11.4 We are entitled to make the owed subsequent performance dependent on the purchaser paying 

the due purchase price. The purchaser is entitled to retain a portion of the purchase price 

appropriate in relation to the defect. 

11.5 If a replacement delivery is made, the defective goods must be returned to us upon our request. 

11.6 We shall bear the expenses necessary for inspection and subsequent performance, particularly 

transport, travel, labor, and material costs, if a defect actually exists. However, if the purchaser’s 

demand for defect remedy proves to be unjustified, we may demand reimbursement for the 

resulting costs from the purchaser. 

11.7 If the delivery or service consists of partial deliveries or services or if the defect affects only 

parts of a functional unit, the purchaser's right to withdraw from the contract is limited to the 

affected part. 

11.8 Unless otherwise stipulated above or unless we have provided a warranty pursuant to Section 

443 BGB, our liability is excluded. 

11.9 Claims for damages or reimbursement of futile expenses only exist according to Section 13 and 

are otherwise excluded. 

11.10 The limitation period for defect claims is 24 months from the transfer of risk or acceptance of 

the repaired item. This period also applies to claims for consequential damages due to defects unless 

claims are made based on tort. 

11.11 No warranty is provided for used goods. 

11.12 The limitation period in the case of recourse claims under Sections 478 and 479 BGB remains 

unaffected. It amounts to 5 years from delivery of the defective item. However, in the case of 

recourse, the purchaser is obliged to inform us immediately if a consumer asserts defect rights 

concerning a passed-on item. Moreover, the presumption of Section 476 BGB only applies if the 

delivered item has not been stored by the purchaser for longer than 12 months. 

12 Guarantee 

We shall only be liable for a guarantee within the meaning of Section 443 BGB if such guarantee has 

been explicitly provided by us in writing. 

13 Total Liability 

13.1 Our liability for damages is limited to intent and gross negligence. In the event of simple 

negligence, we shall only be liable for damages resulting from injury to life, body, or health, and for 

damages arising from the breach of a material contractual obligation. 

13.2 Any further liability for damages due to slight negligence—regardless of the legal nature of the 

asserted claim, including claims for fault at contract conclusion, breach of ancillary obligations, or 

producer liability under Section 823 BGB—is excluded. 

13.3 The above limitation shall not apply to claims under Sections 1 and 4 of the Product Liability Act. 

The same applies in cases of initial inability or impossibility for which we are responsible. 

13.4 For a breach of duty not consisting in a defect, the purchaser may only withdraw or terminate if 

we are responsible for the breach of duty. A free right of termination of the purchaser (especially 



pursuant to Sections 651 and 649 BGB) is excluded. Otherwise, the statutory requirements and legal 

consequences apply. 

13.5 Insofar as our liability is excluded or limited, this also applies to the personal liability of our 

employees and other agents. Moreover, we are not liable for the fault of other agents unless the 

fault concerns essential contractual obligations. 

13.6 Claims of the purchaser shall become time-barred one year after the transfer of risk, unless 

claims under producer liability pursuant to Sections 823 et seq. BGB are involved. 

14 Credit/Exchange 

14.1 Custom-made products and/or custom orders cannot be credited or exchanged. 

14.2 Returns are only accepted in exceptional cases and only after prior approval from us and with a 

properly completed return form. 

14.3 For returns not attributable to us, a processing fee of 20% of the net goods value, but at least 

EUR 100.00, will be charged to cover internal processing costs and shipping expenses. 

15 Jurisdiction and Place of Performance 

15.1 If the purchaser is a merchant, a legal entity under public law, or a special fund under public law, 

our registered office shall be the place of jurisdiction for all disputes arising directly or indirectly from 

the contractual relationship. However, we are also entitled to bring action against the purchaser at 

their place of jurisdiction. 

15.2 Unless otherwise stated in the order confirmation, our registered office is also the place of 

performance for delivery and payment. 

15.3 German law shall apply. Insofar as the uniform European sales law and the UN Convention on 

Contracts for the International Sale of Goods (CISG) contain differing provisions, these shall not 

apply. 

 


